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Abstract: Classical literature in various Islamic disciplines has a 
tremendous treasury of knowledge that are very relevant to 
contemporarydiscourse in each subject. Their wider availability has 
attracted many researchers to study their content and style. One should 
comprehend their language, structure, style, and terminologies, which 
are entirely different from the present practice, to have a 
comprehensive understanding of such texts. The present study attempts 
to analyse the terminologies employed by mutakalliman scholars in 
usul al-fightexts based on Taj al-Din al-Subkt’sJam ‘ al-Jawami’. The 
text represents the genre of usiil al-figh literature as it has summarised 
the quintessence of early discussions and greatly influenced the later 
development of the discipline. It focussed on the jargon denoting the 
validity of opinions and scholars. It found that the author has used 
about twenty terminologies, each one of which has a unique meaning, 
such as categorically denoting the preferred opinion, clearly 
invalidating an opinion and merely reporting a disagreement. He 
usually mentions scholars with short names, some of which are 
standard usage in the madhhab while few are unique. 
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Introduction 


Interest in classical Islamic works, including usiul al-fighhas intensified 
in the recent past, especially in western academia. There are many 
efforts to study the structure and content of such works to understand 
their arguments and even to translate them into various languages, 
especially English. Many classical usulimanuscripts which were 
hitherto unreachable were edited and published making them widely 
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accessible. Any attempts to engage with these classical texts, 
particularly in figh and usul al-figh require a careful understanding of 
each author’sjargon. Since the medieval period was the time of concise 
works that tries to abridge an earlier text, authors competed with each 
other to produce the maximum succinct works by employing 
abbreviations, short names, eponyms, and special terms to denote 
various meanings. In the later period of commentaries and glosses, this 
trend further escalated by using even letters to denote works and 
scholars. Likewise, one of the major expectations from the later 
scholars was to state their preferred opinion after comparing the various 
opinions of earlier scholars. Thus, they required perfect terms to denote 
the exact validity of these opinions and to express their approval or 
disapproval of them. These terminologies vary from discipline to 
discipline and according to various schools of thought. In figh, each 
madhhab has gradually developed some standard terminology, while 
in usul al-figh, it is according to the two writing styles known as 
tariqatal-matakallimin (the style of theologians) which was followed 
by the majority, particularly Shafi 'Ttesand tarigatal-fugaha (the style of 
jurists) which was followed mainly by Hanafies. However, irrespective 
of some kind of standardisation in the terminology at least within a 
school, each scholar has some unique jargon which needs to be studied 
exclusively by examining the entire work and its historical background 
with the help of commentaries. The terminologies in usual al- 
fighwritings are less complicated in comparison to Islamic law which 
produced a great amount ofliterature including multi-volume 
encyclopaedic works. 


The present study tries to understand the important 
terminologies of usul al-fightexts in the matakalliminschool based on 
Taj al-Din al-Subki’s' magnum opus Jam‘ al-Jawami‘. The 


' Taj al-Dinal-Subki (728-771/1328-1370) was born in Cairo, Egypt and 
migrated to Damascus with his father, Taqi al-Din al-Subki. He occupies an 
important position in the analysis of eighth/fourteenth-century Muslim 
scholarship. He belongs to the Subki lineage, a distinguished family of 
scholars and high officials during the Mamluk period. The biographers 
unanimously acknowledge his extraordinary ability in compiling scholarly 
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relevanceof the work stems from the fact that it is one of the last 
originalmatnworks in the discipline that attracted about one hundred 
commentary works of various forms and lengths from all madhhabs 
(Hudawi, 2013). The author has earlier written two commentarieson 
the most popularmatns in usilal-figh; 1)al-Ibhdj on al-Minhaj of Qadi 
al-Baydawi(d. 719/1319)! which is consideredas an abridgement of al- 
Mahsilby Fakhr al-Dinal-Razi(d. 606/1209)’and 2) Raf’ al-Hajib on 
Mukhtasar of Ibn al-Hajib (d. 646/1249)°, a synopsis of Sayf al-Dinal- 
Amidi (d. 631/1233).4*They were considered two prominent styles 
within the mutakallimun, known as madrasahof al-Razi and madrasah 
of al-Amidirespectively and produced more than a hundred works in 
usulal-figh (Hudawi, 2013). Jam‘ al-Jawami ‘was the major attempt to 
merge these two schools, thus, a study of its terminologies will help to 
understand the earlier matn works as well as the later sharh works. The 
study focuses on the terminologies of acceptance of an opinion and the 


works whose contributions to Islamic studies are still held in esteem by men 
of erudition. For his biography see, Al-’ Asqalani, 1997, 2: 258; Al-Shawkani, 
1998, 1: 283; Hudawi, 2013. 

'AbdAIlah ibn ‘Umar ibn Muhammad, Abi al-KhayrNasir al-Dinal-Baydawi 
was the gdadi of Shiraz for a short period.Some of his works are 
SharhMukhtasar Ibn al-Hajib, Anwar al-TanzilwaAsrar al-Ta’wil and al- 
IdahfiUsil al-Din(al-Maraghi, 1974,2: 89). His al-Minhdj has a great impact 
on Jam’ al-Jawami ’, though he has been named only once, as there are many 
similarities among them in respect of their contents and arrangements. 

* Muhammad ibn ‘Umar ibn al-Husayn ibn al-Hasan ibn al-‘ Ali, Fakhr al- 
DinAbit AbdAllah al-R4zi was born in 544. As a commentator of al-Minhdj, 
an indirect abridgement of a/-Mahsiul, al-Subki knows the works and thoughts 
of al-R4zi better. Jam ‘ al-Jawami ‘ mainly cite him from al-Mahsil (al-Subki, 
1992, 8: 81-96; al-Maraght, 1974, 2: 47-49). 

3*Uthman ibn ‘Umar ibn Abi Bakr, Jalal al-DinAbi‘ Amr Ibn al-Hajib, born in 
570, has works in many areas, for example: al-Kafiyahfi al-Nahw, al-Maqsad 
al-Jalilfi al-‘Artiid and Sharh al-Mufassal (al-Maraght, 1974, 2: 65-66). His 
work, Mukhtasar has a great impact on Jam‘ al-Jawami’ wherein he has been 
directly quoted seven times. 

4° Ali ibn Abi‘Ali ibn Muhammad ibn Salim, Abi al-HasanSayf al-Din al- 
Amidi, born in 551, was a Hanbali scholar who later became a Shafi‘l. As a 
dialectician, he is known for scholarly debates. Mostly Jam’ al- 
Jawami ‘quoteshim from [a]la/-Muntahaand [b] al-Ihkam, which is abridged 
by Ibn Hajib in his al-Muntahdand then to al-Muktasar (al-Subki, 1992, 8: 
306-307; al-Maraghi, 2: 57-58). 
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terms used to denote earlier scholars. It does not cover the jargon 
related to the subject matter of usiilal-figh. 


Opinions, Disagreements and Preference 


The ijtihad culture of Islam encourages scholars to express their views 
on any subject matter through proper research that is done in 
accordance with valid reasons. This has given rise to a multiplicity of 
scholarly opinions on one and the same topic. The issues on which 
there is consensus among scholars are restricted to a handful of 
fundamental ones. One may misunderstand that since the usil al-fighis 
the science of basic principles of ijtihad, there would be hardly any 
disagreement, unlike the figh, which deals with the subsidiary issues 
that necessitate disagreements and multiple opinions. The Jam‘ al- 
Jawami proves the contrary as there are hardly any issues of consensus 
when comes to the details and application. Al-Subkitries to squeeze in 
as many opinions as possible in concise and terse language without 
compromising the essential details of the discussion. Along with his 
preferred opinion, he brings to light other weaker and rare opinions. He 
(2003) records, for example, twelve opinions on a single issue while 
discussing the meaning of the ‘if‘a/’ form as to whether it means 
obligation or not (p. 40-41).In the third chapter on al-ijma’, while 
discussing the scale of agreement among the mujtahids, he records 
seven opinions as shown in the passage below: 
And the [consensus of] entire [mujtahids] is a must, which 
is the majority [opinion]. But, according to the second 
opinion [the disagreement of] two, and according to the 
third [disagreement of] three, and according to the fourth 
[disagreement of] that which reached the number of 
tawaturwill harm [the consensus]. Yet, according to the 
fifth opinion [the disagreement of anyone] if the ijtihdd is 
permissible in respect of his opinion, and according to the 
sixth in respect of issues of theology (usul al-din) [will 
harmthe consensus]. Moreover, the seventh opinion is that 
it [1.e., the opinion which is opposed by any mujtahid| will 


not be a consensus rather [it will be regarded as a] hujjah 
(p. 76). 
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It was the primaryresponsibility of later scholars to weigh all 
these opinions and give preponderance to the most appropriate 
supported by strong evidence. One of the main benefits of Jam‘ al- 
Jawami* is that it adumbrates the valid or preferred one among the 
various opinions in respect of all important issues discussed in usual al- 
figh to the extent that, according to al-‘ Attar! (1999), a topic or opinion 
not recorded in the text was rejected by later scholars (2: 
247).However, as an author strongly committed to producing the most 
succinct work, he was avoiding all related details, such as his 
justification for the preference, evidence of each opinion, arguments, 
counterarguments, etc as seen in other works (Hudawi, 2013). He was 
simply recording all opinions by hinting at their level of acceptance 
through carefully selected terms, as discussed below. One who fails to 
understand this will reject Jam‘ al-Jawami‘as a useless text which 
records contradicting opinions only. It is in this sense that Muhammad 
al-Khudri (1969) describes Jam‘ al-Jawami‘as “a mere collection of 
various opinions in such a way that will neither benefit the reader nor 
the listener. And it lacks any proof that supports the principles he 
establishes (12).” Thus, to have any sense of the classical works, 
especially the matns, one should be well aware of their particular style 
and terminology. Al-Subki employs a few terms in Jam‘ al-Jawami’, 
the understanding of which is very important to comprehend the text. 


Terminology to Denote the Authenticity of Opinions 


Al-Subki follows distinct styles in designating his preferred opinion. 
Sometimes, he begins the discussion with the preferred opinion without 
using any terms, while in some cases, the number of scholars who 
support an opinion may signify its strength. Besides, there are some 
issues where he remains indecisive as he lacks enough proof to validate 
an opinion over another (Hudawi, 2013, pp. 121-123).Mostly he 
describes the authenticity of an opinion by special terms each of which 
has different connotations. They can be broadly classified into four; 1) 


' Hasan ibn Muhammad ibn Mahmid al-‘Attar was born in 1190, Cairo. He 
became the Shaykh al-Azhar in 1246 (al-Zirikli, 1986, 2: 220). His Hashivyatis 
one of the extensive commentaries on Jam‘ al-Jawami'. 
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Terms clearly denoting preponderance, 2) Terms designating the 
preferred opinion, 3) Terms denoting the weak opinion and 4) Terms 
denoting the disagreements. 


Terms Clearly Denoting Preponderance 


Some terms are used to apparently denote the preponderant 
opinionsindicating that the opposite views are weak. There are ten such 
terms (their number of occurrences in the text is given in round 
brackets); 1.al-haqq(8), 2.al-sawab(3), 3.al-sahih(24+), 4.al- 
asahh(37+), 5.al-mukhtar(40), 6.al-arjah(1), 7.al-azhar(7), 8.al- 
madhhab(1), 9.al-tahgigq(2), and finally, 10.a/-wajh(1). All these terms 
are used by other authors in figh and usul al-fiqhwritings, specifically 
by Shafi’1 scholars, for the similar meaning with some variations. They 
generally benefit that there is no consensus on the topic, but the author 
has identified one of the opinions as valid or more acceptable. Let us 
decode them in detail: 


Al-Haqq (The Truth): This is the most emphatic term among its genre 
as it is employed to denote the truth whose opposite is untruth upon 
which none can depend. As the truth question does not arise in the 
subsidiary issues of ijtihad, this term is generally relevant to such issues 
on which there is no room for disagreement. Thus, this term benefits 
the certainty of al-Subki in his order of preference that all other non- 
preferred opinions can be described as false. He has used this term eight 
times, five of which are in the first chapter,’ whereas the rest occur 
ineach of the Introduction,’ the fifth chapter on Istid/al,’ and finally in 


' They are: [a] transmitted evidence may convey certainty (p. 22), [b] Spatio- 
temporal limit (ghadyah) is an implied meaning (mafhum) (p. 24), [c] the tabi‘ 
(subsequent) [term] gives strength [to the precedent] like in Hasan-basan 
(p.28), [d] it can be particularised up to one, if the general term is not a plural 
form (p. 47), and [e] the abrogation of Qur’an didn’t occur except by 
mutawatirhadith(p.58). 

* About the issue of imposing (taki/if) an impossible thing (muhdl), the author 
(p. 19) held that the truth is the occurrence [of taklif| which is made impossible 
by other [factor] and not [that which is impossible] as such. 

> Tt is about considering istishab of the original status (p.108). 
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the kaldm-related discussion of the last chapter.! For example, he says: 
“The truth (al-haqq) is that the transmitted evidence (al-adillah al- 
naqliyyah) perchance gives rise to certainty with the support of tawdtur 
or other than it (p. 22).” Here he rejects those who denied the possibility 
of certainty for transmitted evidence by which the bona fide sources of 
Islam have passed generations. 


Al-Sawab (Correct Opinion): As the meaning of a/-sawab signifies, 
it is the correct opinion whose opposite is wrong for the author. Hence, 
this can be regarded as one of the stronger terms to denote the 
preponderance of one opinion over the others. Only three opinions are 
described as the correct opinion in Jam‘ al-Jawami‘. One of them? is 
in respect of the ijtihad of the Prophet, peace be upon him, “The correct 
opinion (al-sawab) is that the Prophet’s ijtihdd will never be mistaken 
(p. 119)”. It was to reject the opinion held by a few like Ibn al-Hajib 
that the ijtihad of the Prophet may be mistaken, but sooner he would 
be corrected by revelation. However, the author considers it a wrong 
opinion for it does not suit the infallibility of prophets, which is upheld 
by the ahl al-sunnah (al-Mahalli, 2005, 2: 386). 


Al-Sahith&al-Asahh (The Valid &Most Valid Opinion): These are 
two commonly used terms in both figh and usul al-fiqghworks to signify 
the valid opinion. The Sahihmeans that it is the only valid opinion 
against which there would be weak opinions, whereasal-asahh, which 
is in the relative form, is used to denote the most valid opinion among 
both the valid and weak opinions. Thus, sahih is more categorical in 
denoting the validity than al-asahh (Saqqaf, 1997, 40). 


In figh works of later Shafi'1 scholars, both terms are reserved 
for giving preponderance to one of the opinions (wajh) of the 
companions (ashab) who deduce it from the words (qaw/) of al- 
Imamal-Shafi 1(al-Nawawi 2005, p. 65; al-Hafnawi 2007). However, 
some scholars like al-Baydawihave used al-asahh in respect of the 


' Tn respect of the definition of joy (ladhdhah) (p.130). 

* The other two issues are: [a] the preventionof tak/if (imposition) one who is 
inadvertent (ghdfil), coerced (mulja’) (p. 13), and [b] discussion on the first 
objection to the “lah (p. 96). 
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opinions of al-Shafit as well (Saqqaf, 1997, 11). Like other usuli 
scholars, al-Subki seems to be pointing at the validity of opinions 
without considering the opinion holder. For example, he says: 

The ‘amm (general term) is a word which comprises all that 

is fitting to it without any limitation. And the valid opinion 

(al-sahih) is the inclusiveness of the rare and unintended 

[things] under it. And [the valid opinion is] that it may occur 

as a majaz [expression] and [the valid opinion is] that it is 

one of the attributes of the word [not of the meaning] (p. 

44). 
The other opinions say respectively that rare and unintended things are 
not included under the general term, it never becomes a majaz, and it 
is the attributes of the meaning which according to al-Subki are invalid 
opinions (al-Mahalli, 2005, 1:335-337). In the following example, he 
uses al-asahh for the most valid opinion: 

The most valid opinion (a/-asahh) 1s the permissibility to 

specify (takhsis) the Qur’an by [Qur’an] itself, and the 

Sunnah by itself and by the Qur’an, whereas the Our’an 

[can be specified] by mutawatir [tradition] and likewise, 

according to the majority, by the solitary report as well (p. 

51). 

All opinions recorded here are the most valid opinions, whereas 

there are some who opine on their opposites which are also acceptable 
(al-Mahalli, 2005, 1: 391-393). 


Both sahihand asahhare the most frequentterms for denoting 
preponderant opinion inJam ‘ al-Jawami’ though the first is expressly 
stated twenty-four times and the latter thirty-seven times. Because, 
numerous other opinions are also given the same validity using letters 
of conjunction as shown in the aforementioned example of sahih, 
where the term is stated only once and three opinions are given the 
same validity. 


Al-Mukhtar (Chosen Opinion): In Jam al-Jawami’, the term al- 
mukhtar is used about forty times to denote the preponderant opinion. 
The term signifies that such an opinion is chosen by the author himself 
for the strength of its evidence over other opinions. Thus, unlike sahih 
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and asahh, its usage is limited to the aforesaid forty issues. For 
instance, in respect of naskh (abrogation), he says: 


There is disagreement as to whether it [1.e., naskh] refers to 
lifting (raf’) [of the hukm] or explication (bayan) [of the 
hukm having expired]. The chosen view (al-mukhtar) is that 
[it refers to the] lifting of a shar Truling by an address [from 
the shari*] (p. 57). 


Al-Nawawi explains that he uses the term al-mukhtar when he has 


chosen it for strong evidence, although it 1s supported by only a few 
scholars. Thus, the term signifies that mukhtar is the opinion supported 
by evidence, but the opposite is more accepted among others (al-Zafir1, 
2002, 276, Saqqaf, 1997, pp. 76, 77). 


Al-Arjah (Most Preferred Opinion): Though the term a/-arjah is one 
of the familiar terms to denote a preponderant opinion among the 
authors in Islamic law, al-Subkthas used it only once, whereas he never 
employed the term al-rajih (the preferred opinion) which is very 
common in the legal works. Since the term al-arjahis also an elative 
noun, it means that its opposite may also be a preferred opinion (al- 
Zafirt, 2002, 274). Al-arjahdenotes that it has more reasons to be 
preferred than the opposite which may also be acceptable. It is one of 
the subject matters of usil al-fighto explain various reasons to prefer 
one piece of evidence over others as the author explained in the sixth 
chapter, al-ta‘ddulwa_ al-tardjth(pp.112-117).For example, while 
enumerating the specification (takhsis) of the Qur’an, he says: 

... And [Qur’an can be specified] by intended superior 

meaning (fahwa) [also]. Likewise, according to the most 


preferred opinion (al-arjah), [it can be specified by] dalilal- 
khitab (1.e.mafhammukhdalafah, counter implication) (p.52). 


Here, al-Subki gives preponderance to the opinion that allows Qur’an 
to be specified by the mafhimmukhadlafah (counter implication), 
against those who oppose it (al-Mahallt, 2005, 1: 397; al-Zarkasht, 
2000, 1: 388, 389.). 


Al-Azhar (Most Apparent Opinion): The author has used the term al- 
azharabout seven times to denote a preponderant opinion. In figh works 
of Shafi'T scholars, this term is employed to denote the preferred one 
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from the opinions of al-Imam al-Shafi‘I when both are supported by 
evidence (al-Nawawi 2005, 65; al-Hafnawi, 2011, 171-172; al-Zafir1, 
2002, 269, Saqqaf, 1997, 13).However, as an usili, al-Subki may not 
strictly follow it. Since al-azharis an elative noun, its opposite 
wouldalso be a valid opinion. For example, while discussing that an 
absolute nahy of prohibition benefits the irregularity of that action, he 
adds that: 
Similarly, according to the most apparent view (al-azhar), 


that [1.e., an absolute nahy] which [indicate the karahah| 
bordering the permission is for the irregularity (fasad) [of 
that prohibited act], according to the shar’ (p. 44; al- 
Mahalli, 2005, 1: 328-329). 


Al-Madhhab (Chosen Opinion in the school): Since al-Subki is a 
Shafi scholar, the opinion attributed to the madhhab is the 
preponderant opinion in the school. The only such instance is the 
following: 


[Al-Imam] Malik and some of our followers maintained 
that ‘bearing witness that fulanibnfulan (son of someone) 
authorisesso and so is [considered as] a testimony in respect 
of the authorisation [alone]. However, the [chosen opinion 
in the] madhhab [regards it as testimony] in respect of the 
lineage implicitly, and [in respect of] the authorisation 
primarily (p. 64; al-Mahalli, 2005, 2:29). 


In fighworks, the madhhabis to denote the best among two or more 
ways (fturuq) of transmitting the opinion of Shafi Tor his companions 
(al-Zafirt, 2002, 273, al-Nawawi, 2005, p. 65). 


Al-Tahgqiq (verified opinion): The terma/-tahqiqhas been used twice 
in the text to describe the sharpness of some opinions in a hair-splitting 
discussion. For example, the scholars disagreed as to when a command 
is coming to action; he explains: 


The command (amr), according to the majority, is 
connected with the act before carrying [it] out after the entry 
of its time as compulsorily (i/za@m), and before it as a 
notification (i‘/am). And most [among them considered 
that] it [1.e., compulsion] will continue in the state of its 
being carried out. But, Imam al-Haramayn and al-Ghazali 
are of the opinion that it will be detached [once he starts to 
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perform]. Whereas, some people said that it [1.e., the 
command] will not direct [him] except when carrying [it] 
out. This is the verified opinion (tahgiq) (p. 20). 


Al-Wajh (Reasonable Opinion): The term a/-wajh has been used only 
once in the following example. The first condition of a transmitter is 
being just. Thus, a hadith transmitted by one whose personality is 
unknown is rejected. Al-Subki adds that: 


And similarly, one whose identity is unknown (majhul al- 
‘ayn) [is rejected]. But if one like al-Shafi‘l described him 
as trustworthy (thigah), then the right opinion (al-wajh) is 
to accept him, and it is the opinion of Imam al-Haramayn, 
as opposed to al-Sayrafi and al-Khatib (p. 69). 


Terms Designating the Preferred Opinion 


In addition to the aforesaid terms that categorically state the preferred 
opinion, there are some terms which point out the acceptance of that 
opinion without guaranteeing the author’s endorsement of it. They are; 
1.al-jumhur (17), 2.al-akthar (40), 3.al-ashbah (1), 4.al-ra’y (1) and 
5. indi (3). These terms signify that there is a disagreement among 
scholars on the topic discussed, among which one is more probable to 
be preferred. We can now elucidate each one of them: 


Al-Jumhir (The Majority): The term al-jumhiur essentially means the 
opinion of the majority of scholars. This larger or wider support, 
however, does not guarantee the preponderance of an opinion, though 
in most cases, the opinion accepted by a larger group of scholars would 
be the most acceptable one too. This term is closer to the term al-akthar 
in its meaning and application. However, it seems that the number of 
scholars in al-jumhur would be more than that of al-akthar. Generally, 
al-jumhurconsiders the majority among the four madhhabsor various 
theological schools. Thus, the term a/-jumhar is used unconditionally, 
whereas, at times, the term a/-akthar is conditioned by any particular 
group of scholars, say the Mu’tazilite. Out of seventeen opinions 
attributed to the majority, al-Subki stood with them in most of the 
cases, as in the following example: 


[The report is] not accepted from a mad person, non- 
believer, and similarly, according to the most valid opinion, 
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the child. However, if he stored [it], and thereafter he 
reported it when he attained puberty, it will be accepted 
according to the majority (al-jumhir) (p. 69). 


However, in a few cases, his preferred opinion is against the majority. 
In a discussion on fardkifayah(community obligation), he opposes the 
opinion that it is obligatory upon everybody which is held by the 
majority and his father Taqi al-Din al-Subki and endorses the opinion 
held by al-R4zi that it is only obligatory upon someone (al-Subki, 17; 
al-Mahalli, 2005, 1: 141). This also suggests that al-Subki was taking 
his opinion independently based on his reasoning. 


Al-Akthar (Most of the Scholars): The employment of the term akthar 
is similar to that of al-jumhur. It only means the opinion of most 
scholars and, thus, does not guarantee the preponderance of that 
opinion. Al-Subki uses this term more than forty times most of which 
are preponderant opinions,’ like his comment on the Companions of 
the Prophet: 

Most of the scholars (al-akthar) are [of the opinion] that all 


Companions are just, whereas it is said that [they are] like 
others, while it is [also] held that until the assassination of 
‘Uthman, whilst it is opined that except those who battled 
against “Ali (p. 73). 

Nevertheless, in many cases, al-Subki gives preponderance to 
opinions other than that of the akthar. For instance, he held that the 
solitary hadith may signify certainty according to the context, which is 
contrary to the opinion of akthar, he says: “The solitary Khabar will 
not benefit certainty without contextual evidence, whereas most of the 
scholars (al-akthar) held that [it] never [benefits knowledge] in any 
respect (p. 66).” 


As Jam ‘al-Jawami ‘is an usiuli text, the scholars concerned here 
are the usulist unless the context suggests otherwise, like: “Most of the 
scholars (al-akthar) [are of the opinion] that the entire permissible time 
for salat al-zuhr and the likes is [considered as] the duration for its 


' Some assume (Al-Zanki, 2007, 151) that the term al-akthar is used only for 
the preponderant opinion. A careful reading of Jam ‘ al-Jawdami‘ gives several 
examples to prove otherwise. 
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timely performance (p. 17).” Here the scholars include the fugaha’ 
along with the usiilist as it is a subsidiary issue (al-Mahalli, 2005, 1: 
144). On the other hand, if the scholars belong to any particular group 
only, he specifies the term to that group alone as in the following two 
examples: 


[1] Most Mu‘tazilates [held that the languages are] 
technical (istilahi), the knowledge of which is obtained 
through [evidence of] allusion and context just as a baby 
[learning the language] (p.26). 


[2] Most [of the scholars held that] the acquiring shar 7 
condition is not a prerequisite for the validity of taklif: This 
[issue] is incumbent in respect of compelling a non-believer 
with subsidiary rules (furii ‘). However, the valid view is its 
occurrence as opposed to the [view held by] AbuHamid al- 


Isfarayinit and most (akthar) of the Hanafites (p. 19). 


In the first example, akthar is among the Mu tazilites alone, 


whereas in the second it is restricted to the Hanafites. 


Al-Ashbah (Most Resembling Opinion): The author has used this 
term only once in Jam‘ al-Jawami’, though it was a well-established 
jargon among Shafi tjuriststo denote a valid opinion. Al- 
Ghazaliclarifies that the term al-ashbah is used when a single issue has 
two possible rulings based on two contradicting analogies, one of 
which is stronger in respect of the underlying cause ( ‘“//ah) (al-Zafiri, 
2002, 275). Thus, unlike other terms such assahih, here the author does 
not categorically express the validity of this opinion. For example, 
when discussing the specified general term (al-’amm al-makhsis), he 
says: 

. [The specified general term] is more resembles (al- 
ashbah) the hagigah expression [with respect to the 
remaining things] in accordance with the [opinion of] al- 
Shayk al-Imam [Taqi al-Din] and the fugaha’(al-Mahalli, 
2005, 1: 367).' 


With regard to a specified general term being majdz or haqiqgah in 
respect of the remaining things, al-Subki records seven different 


' Unfortunately, this term has been missed from the edition (p. 47) on which I 
depend in this article, though it is found in other editions. 
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opinions. However, he concludes that it resembles more to be a 
haqiqah, because the term includes the remaining things after the 
specification (takhsis) as it was included before the specification. Since 
that inclusion is hagigah, this inclusion should also be hagigah. 
Because of this comparison, he used the term al-ashbah. However, 
most scholars maintained that it is a majaz usage (al-Mahallt, 2005, 1: 
366-367). 


Al-Ra’y (Best Opinion): It is not a generally used technical term to 
denote the validity of an opinion. Rather, it is employed to express the 
best option in an issue of disagreement as evident from the only one 
case where the author has used this term. On the definition of 
knowledge ( i/m), he records the opinion of al-R4zi that it needed not 
to be defined and of Imam al-Haramayn (d. 478/1085) that it is difficult 
to define it. Then he concludes that: “Therefore, the [best] opinion (a/- 
ra’y) 1s to refrain from defining it (p. 16).” 


The commentators have disagreed on whether this phrase is an 
original statement of the author or if he has quoted it. According to al- 
Mahalli (2005), it 1s attributable to Imam al-Haramayn whose opinion 
is followed by al-Ghazalt (1: 126 and al-Attar, Vol. 1, p. 207). 
However, this is not the exact statement of Imam al-Haramayn though 
his explanation in a/-Burhdn is in that direction.! 


Indi (My Opinion): Though this term is used to express his views on 
a particular issue, it does not always imply that it is the preferred 
opinion he upholds or that it is only opined by him.” Among the three 
usages of this term, the first is not to denote his chosen opinion. About 
the specification of the Qur’anic verse by a solitary hadith, he records 
that the majority held that Qur’anic verse can be particularised by a 
solitary report, whereas some absolutely opposed this. The third 


"In al-Burhan (1: 115-122) after discussing many definitions of knowledge 
and refuting all of them, al-Juwayni states that the correct opinion is to 
understand the knowledge by differentiating it from other related concepts. 

* However, al-Zanki (2007, p. 145) views that it is the most apparent term to 
express the opinion he holdsthrough personal investigation, but the examples 
suggest otherwise. 
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opinion held by Ibn Aban!(d. 221/836) differentiated between the 
general term which is particularised by a definite proof and that which 
is not particularised at all or particularised but by a hypothetical proof. 
The first can be particularised by the solitary report, unlike the second. 
However, al-Subki rejects this differentiation by saying that: “but, to 
me ( indi) [it seems to be] just the reverse [of his opinion]” - i.e., that 
which is particularised by hypothetical proof can be particularised by a 
solitary report unlike the first (p. 51).Al-Zarkashi? (2000) says that only 
the author has noticed this possibility (1: 386). However, this is not his 
preferred opinion as he is with the majority (al-Mahalli, 2005, 1: 394; 
al-‘Attar, 1999, 2: 64; al-Bannant, 1998, 2: 41-43; al-Sharbini, 1999, 2: 
41-42; al-Zank1, 2007, 146-147). 


In the remaining two cases, nevertheless, he used this term to 
denote his choice of opinion (p. 51), though, in the third example, he 
has a predecessor. In the sixth chapter, while counting that which can 
be preferred, he says: “... And according to them [1.e., usilz scholars] 
that which is not particularised [is preferred on that which is 
particularised] but, to me (indi) it is just the opposite of it (p. 15).” Al- 
Subk1 rejects the majority position and prefers its opposite view that a 
general which is particularised should be preferred over that which is 
not particularised. Al-Mahalli (2005) says that this is the position of al- 
Safi al-Hind?? (d. 715/1315) as well (2: 360). 


' “Isa ibn Aban ibn Sadagah, AbiMiisa was a gdadi of Basrah for many years. 
He worked with the ‘Abbasid Caliph al-Mansir. His works include /thbat al- 
Qiyas, al-Jami’ and Ijtihdd al-Ra’y (al-Zirikli, Vol. 5, p. 100). 

* Muhammad ibn Bahadur ibn ‘Abd Allah al-Turk1, Badr al-DinAbii‘ AbdAIlah 
al-Zarkasht, born in 745, is a contemporary of al-Subki who studied from al- 
Bulqint. He has a commentary on Jam‘ al-Jawami titledTashnif al-Masami ° 
bi Jam‘ al-Jawami’.Some of his works areal-Bahr al-Muhitfi al-Usiul and al- 
DibajfiTawdth al-Minhdj (al-Maraghi 1974, 2: 211-212). 

3 Muhammad ibn ‘Abd al-Rahim, Safi al-Din al-Hindi was born in 644 at 
Delhi, India. He had some debates with Ibn Taymiyyah (al-Maraghi, 1974, 2: 
115-116). Al-Subki (1999b) lists two of his works, al-Nihdyaand al-Fa’iq, 
among his sources. 
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Terms Denoting the Weak Opinion: 


Even though there is a variety of a term to denote the preponderant 
opinion, few are used to denote the opposite. Generally, the author will 
select one of the many opinions as the valid one and the rest is treated 
as weak by adding the term gi/a (it is said). The other terms are found 
in a few instances, as shown below: 


Za ‘ama (It is claimed): Al-Subki employed the term za ‘amafour times 
to denote that he is not convinced by that opinion. Among the four such 
usages, two are anonymous by saying ‘as opposed to those who 
claimed so (za ‘amit)’ (p. 38& 87), whereas in the other two, he named 
the scholars. For example, he says: 

The mutlaq is that which indicates the quiddity without any 

qualification. But al-Amidi and Ibn al-Hajibclaimed 

(za ‘am@) that it indicates the universal unit (al-wahdah al- 

sha ’i‘ah) [because] they presume it as a nakirah (indefinite 

particle) (p. 53). 

The other opinion which he describes as za ‘ama is the issue of 

fardkifayah (collective obligation) being superior to the fard al-‘ayn 


(individual obligation) as claimed (za‘ama) by al-Ustadh [al- 
Isfarayini], Imam al-Haramayn and his father (p.17). It is noteworthy 
that he is rejecting here the opinion held by his favourite scholar Imam 
al-Haramaynand his own father. 


Qila (It is said): It is the most repeated (more than 250 times) 
terminology in Jam’ al-Jawami’, without which any important 
discussion is incomplete. At times, it is repeated many times in a single 
paragraph. However, it is not meant that all that is described as qila is 
an unacceptable opinion. Generally, this term is used for three 
purposes; to denote the disagreement, unfamiliarity of the opinion 
holder, or for shortening (al-Hafnawi, 2011, 164). Thus, in some cases, 
gilamay be an acceptable opinion as he used it to indicate the opposite 
of al-asahh which may be a valid opinion. For example, he says: 

And [the most valid opinion is] that the wujub, if it is 

abrogated, [there] remains the jawdz 1.e., lack of difficulty 


[in performing or omitting], and it is said [by some] (gila) 
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the permissibility (ibahah), and it_is opined [by others] 
(gila) the desirability (istihbab) (p. 16, 17).! 


As an author of matn work, al-Subki was obliged to avoid maximum 
details and explain an issue as shortly as possible. He was focussing on 
recording all opinions he noticed on an issue but anonymously by using 
the term gila. To name an opinion holder was an exceptional case when 
there is some particular relevance that he has noticed and with a fear of 
criticism from readers as prolongation (tatwil) which is contrary to the 
nature of the matn works. He elaborates on this methodology at the end 
of the text: 


Perchance we may clearly state the holders of opinions, lest 
an ignorant may assume it as prolongation that leads to 
boredom. And he may not know that we indeed did so for 
some purpose which is set in motion by higher aims. Since 
at times, the opinion may not be well known by those whom 
we have mentioned or another opinion may be wrongly 
attributed to him or for other reasons which can be 
demonstrated through reflection by one who utilises his 
faculty (p. 133). 


Additionally, he uses gadlagawm (somebody said) for reporting a 
disagreement anonymously as in the following passage: 


There is no taklif except to do something (fi 7). Accordingly, 
that which is compelled upon in a proscription is the 
abstention (kaff); i.e., staying away [from the prohibited 
thing] which is in accordance with [the position of] al- 
Shayk al-Imam [Taqi al-Din]. Whereas it is said that [it is] 
doing the opposite [of the prohibited thing], while some 
opined (gala gawm) that it is the absence [of the prohibited 
thing]. Moreover, it is said that the intention of omission is 
a condition (p. 20). 


‘If the Lawgiver abrogates the obligation of an act, the remaining fukm of that 
act, according to the most valid opinion, is the permissibility of its 
performance and omission which include it being either sunnah or karahah or 
ibahah and there is no proof to identify one of these rules. However, some 
scholars identified it as ibahah, whereas some others as sunnah, while al- 
Ghazali held that even the jawaz does not remain and the hukm would be 
accorded the previous status of it being an obligation (al-Mahalli, 2005, 1: 
134-135). 
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Terms Denoting Disagreement 


Some terms are used to indicate disagreements on a particular issue. 
They as such do not indicate the preponderance of any opinion. But, 
from the context, each one of them is assigned to either the valid or the 
opposite opinion. Such terms are discussed below. 


Wa-law (Even if): The term wa-law indicates disagreement as the 
author (1999a) explains: “By the term ‘wa-law’, we always indicate the 
disagreement. If it is strong or is realised, we will explicitly state it, 
otherwise, we will be contented with this indication (pp. 291-292).” 
Elsewhere he further elucidates this: “I usually indicate by it [1.e., wa- 
law] a weak disagreement which is not significant enough to quote 
directly, or to the possibility of disagreement even if it is not found (p. 
369).” 


However, the issue followed by wa-law would be the chosen 
opinion of the author on a disputed issue. For example, he defines the 
derivation: 

Al-ishtiqaq (etymological derivation) is [the process] of 
tracing a term back to another, even if (wa-law) [it is a] 
majaz [term], on account of the correlation between them in 
respect of the meaning and original letters (p. 27). 

Regardingishtiqaqbeing possible from a majazterm as well, 
some scholars like al-Baqillant (d. 403/1013) and al-Ghazali (d. 
505/1111) are of the view that such derivation is only possible from 
hagigah and not from majaz, whereas al-Subkimaintains that it is 
possible from majaz as well. He (1999a) indicates this possibility by 
adding “even if it is majdaz” into the definition of ishtiqaq. 
Nevertheless, he did not express the opposite view because he was 
unsure as to whether they would adhere to this position (290-291; al- 
Zarkashi, 2000, 1: Vol.1, p. 204). However, al-Mahalli (2005) 
criticizes the author for misunderstanding the words of al-Ghazali and 
others that “lack of etymological derivation from a word is a sign of it 


payee 


being a majaz” to mean that they have disapproved the occurrence of 


such derivation in majaz (1: 228). 
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Wa-kadha (Likewise): Though it is used to equate the subsequent 
sentence to the preceding and does not carry the meaning of giving 
preponderance, al-Subki mostly uses it to equate with the preferred 
opinion. Thus, the opinion stated after wa-kadhd is the preponderant 
one. For example, al-Subki details the context which necessitates the 
revision of an ijtihad: 

If the same problem repeats and something that demands 

the revision is regenerated and likewise (wa-kadha), even if 

it is not regenerated, while he does not remember the 

evidence of the first [reasoning], then it is obligatory, 


undoubtedly, to renew the reflection. But it is not 
[obligatory] if he does remember [the evidence] (p. 122). 


It is obligatory upon mujtahidto exerciseijtihad again if the 
same issue recurs and there is something thatnecessitates the revision 
of his earlier ijtihadon that matter, and he does not remember the 
evidence. Al-Subki says that it is the same rule even if there is nothing 
that requires revision, he has to exercise ijtihdad again if he does not 
remember the proofs (al-Mahalli, Vol. 2, p. 398). 


Wifagan-li (In Agreement with): At times, al-Subki strengthens his 
position of preferring an opinion by stating those who hold similar 
views by saying ‘wifagan-li ...’. This signifies that he prefers that 
opinion as a result of his ijtihad and that he concurs with those who 
preferred it before. This expression occurs in thirty-six issues in which 
he named those who agree with him, which varies from a single scholar 
to a group of scholars, including most of the scholars or even the 
majority. For example, he says: “And the abrogation [of something] by 
a more difficult alternative, or [even without] any substitute 1s 
permissible, yet it did not occur inaccordance with (wifdqan-li) al- 
Shafi‘l (p. 59).” 


Khilafan-li (As Opposed to): This is just the opposite of the phrase 
wifaqan-li, and it is used to denote the opposite of the author’s 
preferred opinion. The term khiladfan-lioccurs more than ninety times 
in Jam’ al-Jawami’. Moreover, in many cases in which there is a 
disagreement among Shafi scholars or mutakallimin (theologians), 
with which he has affinities, his position may be opposed to eminent 
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scholars like al-Baqillani, al-Ghazalt, Imam al-Haramayn, al-R4zi and 
al-Amidi. It suggests that he has not followed any scholar or madrasah 
blindly, but was taking his position according to independent 
reasoning. 


However, he has used the term to simply record the opposite 
view on a particular issue, as in: “Fard and wajib are synonyms, as 
opposed toAbiHanifah (p. 14)” For this is a well-established debate 
among various madhhabs. In some cases, there may be many opinions 
against the position of the author. For example, on the particularisation 
of Qur’an and Sunnah, he says: 


Moreover, [the Qur’an can be particularised (takhsis) even] 
by analogy (giyds)as opposed to (khilafan-li): [1] al-Imam 
[al-Razi who rejected it] absolutely, [2] al-Jubba’1 [who 
rejected its role] if it is hidden (khafiyy), [3] Ibn Aban [who 
denied its role] in all respect if it is not particularised, [4] to 
some people [who opined that Qur’4n cannot be 
particularised by analogy] if its base 1s not particularised 
from a general [statement] and [5] al-Karkhi [who 
prevented it] if it 1s not particularised by a munfasil 
[mukhassis | (p. 51). 


Al-Subk1’s position is that particularisation of theQur’anic verse by 


analogy is absolutely allowed, whereas there are five opposite views 
upheld by those who do not permit it absolutely and those who permit 
it with some conditions (al-Zarkashi, 2000, 1: 387-388). 


Terminology to Denote the Names 


Unlike the current trend of naming a person byhis full title, classical 
authors used some short forms, abbreviations or even symbols. These 
forms vary from discipline to discipline and school to school. 
Occasionally, it may vary from author to author even in the same 
discipline and within a school. Moreover, it is not a rare case to have 
different terms for the same author in his different works or even in the 
same work, as we shall see in the case of al-Subk1. Therefore, it is very 
important to understand these terms and what the author means in 
eachcase. Interestingly al-Subki does not make any confusion in his use 
of such terms in Jam’ al-Jawdmi’; rather he is very consistent 
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throughout the book, unlike his usi#/i commentary works where he may 
have used the same terms denoting different scholars. 


HeintendsShafi scholars bythe term al-Fugaha’ or ‘ulama@’und,'and 
Asha ‘ari scholars by the term a’immatund’(al-Hafnawi, 2011, 239).As 
the length of the work was always a concern, al-Subkiconstantly refers 
to scholars by their short/last names like al-Karkhifor Abt al- 
Hasan‘ UbaydAIlah ibn al-Hasan (d. 340/952) and Ibn Surayj for Abt 
al-’ AbbasAhmad ibn ‘Umar (d. 306/918).Even the names of founders 
of madhhabs were simply mentioned like al-Shafi'T and Malikwithout 
any other titles. He has quoted at least eighty-eight scholars from 
various schools and disciplines in this way with consistency (Hudawi, 
2013). However, the term al-Basriby which he usually refers to 
Abu’ AbdAllah al-Husayn ibn “Ali (d. 369/980) has once, according to 
the commentary of al-Mahalli (2:175), used for Muhammad ibn ‘Ali(d. 
436/1044) whom he denotes as Abi al-Hiisayn (p. 81).*Interestingly 
both are Mu tazilitheologians and Hanafischolars from Basra and 
many scholars use al-Basrifor the latter (see for example al-Hafnaw1, 


' The first has been used thrice while the latter only once. See for example, in 
The Introduction where he says: “That which can be avoided is not a wajib. 
Most of the jurists (al-Fugaha’) opined that fasting is obligatory on the 
menstruating, the sick and the traveller (p. 16)”. 

? It has been used twice; in The Introduction, where he records the difference 
among Asha‘art scholars (a’immatund) as to whether the knowledge that 
emanates fromthe valid reflection (nazar)is acquired or not (p. 15). and the 
other in the final chapter while discussing the Asha ‘ari position on the obscure 
(mushkil) attributes of Allah whether to give an interpretation or entrust [its 
explanations to Allah] while we de-anthropomorphise (tanzih) Him (p.124). 

3 The term al-Basri has been used four times (pp. 32, 68, 79, 113) referring to 
Abt AbdAllahal-Basri, known as al-Ju‘al (the dung-beetle) as well ashe 
mentioned Abi al-Htsaynfour times (p. 29, 40, 43, 57)by this kunyah. 
Nevertheless, in the fourth chapter al-qiyds, he says: “The explicit textual 
implication on the underlying cause (al-nass ‘ala al-‘illah), even if it is in 
respect of omission, is not a command to do analogy [on it], as opposed to al- 
Basti [who take it as a command in respect of both omission and action]. 
However, the third opinion is the elaborated statement [that it is a command 
in respect of the omission, but not so in respect of action]. Here al-Mahall1 
explains that Abt al-Hisayn meansal-Basri and the anonymous third is the 
opinion of Abi‘ AbdAllahal-Basrt (2:175). Al-Mahallihas once pointed at 
both as al-Basriyyani (1: 432). 
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2011, 235). It should be noted here that even such names may cause 
confusion, and one has to be careful to decide who is intended 
according to each work. For example, Imam al-Haramayn is famed for 
‘Abd al-Malik ibn “AbdAIlah al-Juwaynt. At the same time, it is also 
used for Abt al-Qasim‘ Abd al-Raman al-Furani in some Shafi Tworks 
itself (al-Saqqaf, n.d. 245). However, here we shall analyse honorific 
termspointing at individual scholars that may significantly vary 
according to schools. 


Al-Imam: Throughout Jam‘ al-Jawami’, the term al-Imam refers to 
Fakhr al-Din al-Razias was the usual practice of usilist in Shafi 7 
School as well as the mantiq works (al-Hafnawi, 2011, 236). The 
eponym of al-Imamwhich means the leader shows the important 
position of al-RAzi in the discipline. Moreover, he is the most cited, 
approximately forty-three times, scholar in Jam’ al-Jawami_. 
Generally, al-Subki’s discussion of usili and theological issues is 
closer to the method of al-R&zi with whom he agrees the most.The 
author uses the same term for al-Razi in his commentaryal-/bhdj, 
which is a prominent text in the Madrasah of al-Razi in usul al-figh. 
However, in his Raf’ al-Hajib, the term mostly refers to Imam al- 
Haramayn and sometimes to al-Razi, following the author of 
Mukhtasar, Ton al-Hajibwho usually uses this term for Imam al- 
Haramayn (Hasanat 2002, 97). Moreover, in figh books, Shafit 
scholars reserve the term al-Imam exclusively for Imam al-Haramayn 
(al-Hafnawi, 2011, 136). Al-Subki uses the term in its dual form as al- 
Imamani (two imams) on four issues to denote both Imam al-Haramayn 
and al-Imam al-Razi. But, wherever the name al-Razi is mentioned in 
Jam‘ al-Jawami‘ it refers to the Hanafi scholar, Abt Bakr al-R4zi (d. 
370/981) who is popular as al-Jassas.For Malikitesal-Imam implies 
Muhammad ibn ‘Ali al-Maziri (d. 5536/1141) (Zaftrt,2002, 154). 


Al-Qadi: Following the most common practice among the 
Ash artusilist, by al-Qadi (the judge), he means al-QadiAbi Bakr al- 
Baqillani (al-Nawawt, 2006, 1: 406; al-Hafnawi, 2011, 235). In respect 
of the Mu'tazilah, the term al-Qadi refers to “Abd al-Jabbar (d. 
415/1025), a contemporary of al-Baqillani (al-Subk1, 1999b, 2: 289); 
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whereas in figh books, the term is used varyingly according to their 
respective schools.For example, the term al-Qadi in the works of the 
later Shafi'l scholars of Khurasan and al-Ghazali,according to al- 
Nawawi, refers to al-Qadi al-Husayn (d.462/1069), whereas in the 
works of the medieval Iraqi scholars, it represents al-QadiAbuHamid 
al-Marwarridhi (also Marwadhi) (al-Nawawt, 2006, 1: 405; al-Saqqaf, 
n.d. 243; al-Hafnawi, 2011, 136). In Tafsir literature, it is al-Qadtal- 
Baydawi (al-Saqqaf, n.d. 243). In Jam‘ al-Jawami’, al-Subki adds the 
names of other scholars who are known as al-Qadi, like al-Qadial- 
Husayn and al-QadiAbt al-Tayyib (p. 75). He also uses the dual form 
of the term al-Qadiyani to denote both al-Qadi al-Baqillani and al-Qadi 
al-Husayn as popular in kalam works (p. 18).At the same time, al- 
Qadiyani represents al-Mawardi and al-Ruyani in figh works of Shafi'T 
school (al-Saqqaf, n.d. 243) as well as al-Baqillant and ‘Abd al-Jabbar 
among the muatakallimiun. 


Al-Shaykh al-Imam: This is a distinct title accorded by al-Subkito his 
father, Taqi al-Din al-Subki (d.756/1355). This signifies his immense 
affection and admiration towards his father who was undoubtedly one 
of the great scholars and the authority of Shafi‘I School of his time. He 
truly believed in his scholarship and that he is a mujtahid in the 
Shafi Imadhhab andJam‘ al-Jawadmi* has recorded his twenty-five 
opinions (Hudawi, 2013). It should be noted that Taqi al-Din al-Subk1 
was considered Shaykh al-Islam among the ahl al-sunnah, especially 
the Shafi1-Ash‘aites, against the attempt of Hanbali-Salafites to 
portray the controversial reformist scholar Ibn Taymiyyah as the 
Shaykh al-Islam. Moreover, Taqi al-Din al-Subki was considered one 
of the three authentic scholars known as al-Shuyikh in the Shafi 
School along with al-Nawawi and al-Rafi 1(al-Hafnawi, 2011, 136). 


Al-Ustadh: In Jam‘ al-Jawami’, wherever the term al-Ustadh is 
mentioned it refers to AbulshaqIbrahim ibn Muhammadal-Isfarayini 
(d. 418/1027). For example, while explaining the hukm of imitation he 
records his opinion: “al-Usthadh [AbiIshaqal-Isfarayini] prevented the 
taqlid in respect of the definite matters (gawati‘) (p. 121).’For 
Hanafies, the term represents Abdullah ibn Muhammad al-Sabdhamiini 
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(d. 340/951) and for Maliktes it is Abi Bakr Muhammadal-Turtishi (d. 
520/1126) (Zafiri, 2002, 95, 154). 


Al-Shaykh: The term al-Shaykh, not only in Jam ‘ al-Jawami'‘ but also 
in the works ofAsh‘arites in both fields of kalam and usul al-figh, 
represents their master al-ImamAbt al-Hasan al-Ash‘ari (d. 324/936. 
For example, he says: 

The proponents of [al-kalam] al-nafsi (Speech of the Self) 


disagreed on whether there is any exclusive form for the 
amr (command). The denial is [reported] from al-Shaykh 


[al-Ash ‘art] (p. 40). 

However, the dual form of the term, al-Shaykh4n is used to denote the 
two caliphs Abu Bakr and Umar (p. 77), whereas it is in Shafi Tfigh 
widely used for al-Nawawiand al-Rafi1 (al-Hafnawi, 2011, 136) 
wherein al-Shayk stand for Abulshaq al-Shrazi (d. 475/1083) (al- 
Saqqaf, n.d. 244).The term Abt al-Shaykh is once used for “Abd Allah 
ibn Muhammad al-Isfahani (p. 75; al-Mahallt, 2005, 2: 128). For other 
scholars who are also known as al-Shaykh, he appends their name to it 
like al-Shaykh AbiHamid, for Ahmad ibn Muhammadal-Isfarayint (d. 
406/1016). Nevertheless, al-Subki is not constant in referring to al- 
Ash‘ ari by the term al-Shaykh, as in three places (see p. 26, 63and 124) 
he uses the term al-Ash ‘ari, whereas in the last session (p. 128) his full 
name, Abi al-Hasan al-Ash‘arlis mentioned while describing him as 
the reliable leader in theology. 


Al-Khatib: It refers to Abi BakrAhmad ibn “Ali ibn Thabit, who is 
familiar as al-Khatib al-Baghdadi (d. 463/1071). He has been quoted 
only twice. In the second chapter, he says: 


Most of the scholars are of the opinion that narrating the 
hadith by the meaning is permitted for one who knows [the 
correct usages of Arabic], whereas al-Mawardi said that if 
he forgot the text, while it is held [by some] that if its 
signified is theoretical (7/m) [and not practical], whilst it is 
opined [by others] that with the synonyms. And it is the 
view held by al-Khattb [al-Baghdadt] (p. 74). 
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Conclusion 


The study of terminologies employed by Taj al-Din al-Subkt in his/am ‘ 
al-Jawami provides a brief sketch of the classical style of pointing at 
various scholars and the acceptance of their opinion. It shows that there 
is some type of standardisation in these terminologies among the 
scholars of the same school and within similar subjects, though each 
scholar has some distinct jargon.It found that the author has used about 
twenty terminologies for weighing the opinion of early scholars, each 
one of which has a unique meaning, such as categorically denoting the 
preferred opinion, clearly invalidating an opinion, and merely reporting 
a disagreement. He usually mentions scholars withshort names, some 
of which are standard usage in the madhhab, while few are unique to 
him.Any attempt to understand any classical text, particularly matns 
without comprehending its terminology is useless and misleading. This 
study will also benefit to understand the nature of disagreement in usiil 
al-fighas many terms used for denoting the preponderant opinion like 
al-asahh were accommodative to the opposite opinion, whereas only a 
few terms like al-sawdbweredenoting the falsehood of the other 
opinion. Considering the increasing interest in classical works of figh 
and usul al-fighamong western academia, it is recommended to study 
the terminologies of prominent jurists and their works to help the 
researchers comprehend their texts meaningfully. 
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